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Abstract: 
The present research thesis approaches particular features of legal language, in 
what follows we aimed at caring out a translation-oriented research study with 
regard to current linguistics tendencies applied to the translation of legal 
documents. We have approached the dynamics of Translation Studies from a 
relatively new inter-and-cross-disciplinary perspective. Thus, the close interaction 
between translation as a process and product and the most relevant translation 
strategies put forward by prominent theorists within the field of Translation Studies 
shall be regarded from the perspective of legal language particularities and 
implicitly of legal translation. 
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Introduction 
The linguistic study of legal English has adopted different 

approaches and dimensions of investigation. It is worth mentioning that 
legal English has been primarily investigated and analyzed in terms of 
morpho-syntactic structures. Syntactic complexity of legal documents 
represents one of the main difficulties in depicting the meaning of legal 
documents, especially by individuals who are not involved within this 
domain. Legal English has been characterized by sentences’ length and 
documents’ complexity. Crystal’s research studies of legal documents 
have also emphasized the predominant use of nominalization and the use 
of complex conditionals (Crystal, 1979). Nevertheless, lexical peculiarities 
came under close investigation within thorough analyses of legal 
documents; in this respect Trosborg (1997:13) noted that Legal 
vocabulary exhibits distinctive lexical features particular to expressing the 
concepts of law. Thus, various studies within the field of legal language 
defined lexical peculiarities as primarily characterized by the use of 
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technical terms, common words with uncommon meanings, archaic 
expressions, doublets, formal items, unusual prepositional phrases. 

Regarding structural features of legal documents there have been 
established two main characteristics of this particular style, i.e. frozen and 
formal (Ibid:13). The frozen style of legal documents is emphasized by the 
formulaic structures which seem old-fashioned in modern language use 
(Ibidem), while the formal aspect is mainly characterized by long 
sentences written in an impersonal style with typical expressions and 
legal terms. 

However, within recent years, the study of legal documents adopted 
new approaches within linguistics. Relatively new approaches of the legal 
field pointed toward the analysis of discourse-level features of legal 
discourse. Thus, new areas of interest arose toward the analysis of the 
various domains of legal language in terms of communicative functions. 

 
Statement of the problem 
In line with the previously-highlighted particular features of legal 

language, in what follows we aim at caring out a translation-oriented 
research study with regard to current linguistics tendencies applied to the 
translation of legal documents. 

Special attention will be paid to the field of Translation Studies and 
the dynamics of this relatively new, though inter-and-cross-disciplinary 
field of research. Accordingly, aspects regarding the close interaction 
between translation as a process and product and the most relevant 
translation strategies put forward by prominent theorists within the field 
of Translation Studies shall be regarded from the perspective of legal 
language particularities and implicitly of legal translation. 

At the same time, while defining and describing legal language in 
terms of translation as communication, we aim to provide some of the 
most relevant theoretical insights concerning contemporary linguistics 
approaches of discourse analysis. In this respect the paper aims at 
revealing a theoretical and moreover a descriptive framework of 
discourse analysis characteristics and strategies applied on the drafting 
and translation of legal documents with a special focus on the translation 
of contract. Admittedly, one of the main research priorities underpins a 
theoretical and moreover a practical study of contract texts by means of a 
corpus-based analysis. 

The examples for the analysis have been selected by the method of 
overwhelming excerption from texts of contracts dated from different years. 
This fact can be a basis for comparison of linguistic devices used in them. 

As previously mentioned the research topic of the paper focuses on 
contracts both as parts of a business deal and as types of business legal 
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writings. Therefore our thesis proposes an empirical analysis and 
interpretation of particular language characteristics encountered in 
English contracts. In order to provide an exact and elaborate investigation 
of English contract language translation particularities we further 
propose a corpus-based analysis of 4 English native contract drafts 
selected from the field of sales and services. Accordingly, we sought to 
design a specialised monolingual corpus encompassing English contract 
drafts issued within the European area, to be empirically investigated in 
terms of translation-oriented issues. The specialised corpus of contract 
drafts encompasses the following samples: 

 
Sample 1: ITC Model Contract for an International Contractual Alliance 

Sample 2: Draft Service Contract (European Commission – Directorate 
- General for Education and Culture) 

Sample 3: Services Agreement between Client and Provider 

Sample 4: Professional Services Agreement, 

 
in order to validate our empirical investigation of language particularities 
in English contract translation we have also applied statistical 
investigations which have been then interpreted and exemplified by in 
Excel sheets. By means of this investigation, we sought to prove that our 
empirically-established results with regard to legal language and contract 
language particularities are effective. 

 
Scope and limitations of the study 
Without claiming completeness the present research thesis 

proposes the study of two interrelated dimensions of contract language, 
i.e. particular strategies and methods applied to the translation of 
discursive features, thus aiming at a better understanding of the specific 
features and characteristics of this special language. 

Taking into consideration that legal language and consequently 
contract language is placed at the intersection of various scientific 
approaches, hence involving various disciplines 

like anthropology, sociology, law or sociolinguistics, it is worth 
mentioning that our research study focuses mainly on the linguistic 
dimension of contracts texts, further theoretical approaches like 
anthropological or sociolinguistic views being only referred to throughout 
our linguistic investigation. 

Focusing on specific translation issues with regard to English 
contract language and obliquely to specific linguistic aspects of this genre 
as an overwhelming field of research, it is worth mentioning that this 
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present research thesis is not an exhaustive study. We have therefore 
consolidated our translation-oriented linguistic research study around 
the localisation and characterisation of specific translation strategies and 
particular taxonomies of legal documents with a focus on contract 
language particularities. Therefore, various other scientific dimensions 
and academic approaches in terms of contract language translation are 
left for further investigations. 

Growing aware that not only the fields of translation and linguistics 
are both overwhelming and multileveled but the contracting domain as 
well. As contracting documents are those legal language documents most 
frequently encountered in each individual’s every- day activities, a drafter, 
lawyer, translator, interpreter or just a lay person, we have framed our 
linguistic inquiry of translation strategies and methods applied to 
discursive features on services contracts, because such documents are 
regarded as the most common types of contracting documents. In this 
respect our translation-oriented analysis of contracts linguistic features is 
applied only to certain English native contracts within the field of services. 

 
The special language of contracts: text type, genre, discourse 
Using the term genre analysis, Bhatia advocates the importance of 

this concept in linguistics an insightful and thick description of academic 
and professional texts in order to obtain form-function correlations that 
can be further used within various areas of applied linguistics, including 
ESP (Bhatia, 1993:11). Accordingly, this concept is often referred to as 
applied genre analysis. Bhatia moves forward explaining that genre is a 
recognizable communicative event characterized by a set of communicative 
purpose(s) identified and mutually understood by members of the 
professional or academic community in which it regularly acts (Bhatia, 
1993:13). We could sustain therefore that the main characteristic of a 
genre is its communicative function, being governed at the same time by 
various factors like content, form, medium or channel, which participate in 
creating the nature of a genre. 

Consequently, if we modify the communicative purposes of a genre 
we would obtain a different genre, while using minor changes or 
modifications we could distinguish sub-genres. Regarding the 
characteristics of a genre, Bhatia considers it as a highly structured and 
conventionalized communicative event (Bhatia, 1993:14). Thus, specialist 
members of a professional community, in our situations specialists 
involved within the legal language domain, are considered to be familiar 
not only with the communicative goals of their community, but also with 
the structure of the genres in which they regularly take part. Further 
characteristics of a genre show that they display constrains on allowable 
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contributions in terms of their intent, positioning, form and functional value 
(Bhatia, 1993:14). Thus, even though the writer has a lot of freedom to use 
linguistic resources in any way she/he wishes, there exist certain 
standard practices within the boundaries of a particular genre. 

Considering the fact that each genre focuses towards a successful 
achievement of a specific communicative purpose, each specialist within 
a certain genre will use conventionalized knowledge of linguistic and 
discursive resources. 

Under this section we attempt to present specific characteristics of 
the legal language used to express legal acts in contracts. In addition we 
propose a pragmatic analysis of the regulative functions of a contract, i.e. 
directive and commissive speech acts, trying to establish the realization 
pattern of these rhetorical functions. 

We put forward the situation in which language is the key element 
that offers the sender a variety of linguistic options in order to deliver 
his/her message. By using the variety of linguistic options, the sender 
manages to find a common point with the receiver, creating thus a certain 
relationship, which in its turn may signalize us various aspects that can be 
interpreted as rhetorical strategies able to reflect the sender’s intentional 
and strategic selection from the range of options available to him/her. 

According to Trosborg (1997:57) contracts are analyzed for socio-
pragmatic occurrence and pragmalinguistic realization of speech acts. In 
order to analyze the regulative acts, which in Trosborg’s approach 
represent the functional tenor, we have to take into consideration aspects 
of the social situation to which the realization of the communicative acts 
correspond. The author defines a contract as a serious document whose 
composition demands the same care as that of a statute. The effect is one of 
extension: the effect is not on society as a whole, but merely on a group of 
people in society or a few members. (Trosborg, 1997:57) 

 
The Mode of Contracts 
Mode refers to text analysis being related to the function of the text 

and the medium which could be either oral or written. 
Regarding written texts and especially contracts, we could say that 

the analysis of such a text implies considerable effort on behalf of a 
linguist. Moreover the realization of contract texts is a great challenge for 
a drafter as well, as he/she has to decide how to organize the material in 
the best possible way; consequently Trosborg considers that a drafter is a 
legal architect (Trosborg, 1997:64). In organizing the material of a 
contract, the drafter has to take into consideration three main aspects: 
division, classification and sequence. 
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Concerning the division of a contract there are certain rules and 
norms which have to be followed by each drafter. Thus, the main parts of 
a contract are: title, introduction, recitals, definitions, body of document, 
housekeeping provisions, signatures and dates. Each of these parts displays 
typical characteristics and rules that have to be represented by the drafter 
within each drafted contract. 

➢ Title - expresses the nature of the document. Sometimes the 
names of the parties are included as well. A separate title page is 
conventional only if the document is long enough to require a table of 
contents. 

➢ Introduction –appears to be the only paragraph in the contract 
which is neither headed nor numbered. The introduction states the nature 
of the contract and indicates the parties, i.e. who is speaking through the 
document and generally whom the document binds. The parties express 
mutual agreement generally to all the remainder of the contract. 

➢ Recitals – generally, recitals precede definitions in a contract. 
The recitals section gives information that forms the foundation or 
background for the document. Recitals concern facts which were true 
before the existence of the document and which serve as the basis for the 
contract, but do not include what the parties agree or do. Previously 
drafters used to introduce recitals by means of the archaic word whereas, 
but this convention is now generally replaced by Background or Findings, 
depending on the context. 

➢ Definitions – are used when the drafter feels the need either to 
define technical words or terms of art that the user of a document is 
unlikely to know, or to stipulate for the purposes of the document 
definitions that differ from the usual definitions of words in common use. 
The defined words are listed in alphabetical order. 

➢ Body of the document - the body of the document contains the 
regulative acts to come into force by means of the document. One of the 
major rule concerning the body of the document regards the fact that the 
headings must informative and in agreement with the content of the 
paragraph. 

➢ Housekeeping provisions - are generally used in order to serve 
to the managing of the business itself; therefore they are distinct from the 
subject matters of the contract. Not always the phrase Housekeeping 
Provisions is used when drafting contracts; in some cases they are called 
Miscellaneous. 

➢ Signatures and dates - in order to make a contract valid it must 
be signed and dated. A variety of formalities often rising to the level of 
requirements for validity and enforceability pertain. 
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The Field of Contracts 
Following Trosborg’s classification of legal language as a 

subordinate branch of LSP and from which further sublanguages and 
subcategories develop, the language of the law is the specific term referring 
to language as realized specifically in documents. (Trosborg, 1997:58). 

Within literature there have been established two main categories 
of contracts based on the relationship that takes place between the 
participants within the contract. We can distinguish between trasnactions 
and decrete. Decretes define generally a single deal for a short period of 
time, for example a tourist hiring a car from a car rental. The relational or 
intertwined dealings are long-term relations between people who get to 
know one another and whose futures are bound by their dealings, for 
example employment or long term supply contracts. 

 
A translation-oriented approach of the interactional tenor in 

contracts 
As mentioned in the previous sections, the interactional tenor refers 

to the relationship between the sender and the receiver which can be 
either symmetrical or asymmetrical. Taking into consideration the fact 
that the parties to a contract are specified in the introduction and by their 
signature, we could say that within a contract the parties are both senders, 
because the contract has been previously drawn up and they have agreed 
upon the subject-matter of the contract and its content. 

In view of the characteristics of simple contracts, Trosborg considers 
that either party may be said to hold something of great value and interest 
to the other (Trosborg, 1997:59) namely promise and consideration. Thus, 
regarding the level of authority in contracts we could talk about a 
symmetrical relationship between the parties. 

Describing the relationship that occurs between the parties to a 
contract we could mention Bhatia’s approach, who considers that the 
participants of a discourse must socially communicate as equals (Bhatia, 
1992:9). In addition, we could consider that among other institutionalized 
discourses, contracts display a kind of equality. Only in case of conflicts 
might the symmetrical relationship change to an asymmetrical one, yet 
these are separate situations. The roles of the individuals involved within 
a contract is fixed, each party receives a title according to the role it plays, 
i.e. seller/buyer; principal/agent; franchisor/franchisee. 

In cases where the parties are identified as corporations, the 
individual who represents them is invested with the proper authorization 
and will sign the contract on behalf of the corporation. 

Attempting to describe the legal discourse as it is realized in 
contracts, we would further sustain Trosborg’s characterization of the 
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communicative process, where according to the author- the potential 
receiver may be seen as the hidden hand (Trosborg, 1997:60). 

Additionally, the author explains that the receiver becomes the 
scope for the contract. The contract itself, on the other hand, represents 
the authoritative element which imposes restrictions on the parties, as the 
content of the contracts has to be in conformity with the legal framework. 
It is also the contract text which forces the parties to adopt politeness 
strategies in order to reduce the face-threatening acts of the regulative 
speech as well as the incorporated intentions of the law with their 
references to remedies and sanctions, if the parties do not comply with 
their contractual duties and obligations. 

Trosborg mentions the situation of asymmetrical power relations 
between the potential receiver and the parties of the contract taking into 
consideration that the scope and the liberty of their action are restricted 
and limited by the institutional authority of contract law. Considering this 
approach, the lawyer acts as an intermediary filter of the communicative 
process as he/she has to ensure that the contents of the contract are in 
agreement with the scope for dispositional freedom on the part of the 
parties to the contract as limited by the legal framework. It can be said 
therefore that the form side of the contract is oriented towards the 
specialists the esoteric audience, i.e. lawyers and jurists, while the content 
side is oriented towards ordinary individuals, non-specialists, exoteric 
group i.e. the parties of the contract- as their relative particular data, 
decisions and declarations of legal intent make up the content side of a 
contract (Trosborg, 1997:58). Moreover the functional side relates to 
both groups, as both the intentions of the parties and the intentions of the 
legal framework will manifest themselves in the contract. 

 
A translation-oriented approach of the functional tenor in 

contracts 
The contract has been generally defined by authors within the field 

of legal language as a legally binding agreement, that is, an agreement 
imposing rights and obligations on the parties which will be enforced by the 
courts (Redmond 1979 in Trosborg, 1997:62). Admittedly, we could 
consider the language of contracts as referring to mutual rights and 
obligations in relation to promise and consideration. In this respect we 
have to take into Trosborg’s classification as the author distinguishes two 
major categories of regulative acts: directives and commissives, i.e. the 
speaker’s intention to regulate the world (Trosborg, 1997:62). 
Considering this classification both directives and commissives appear as 
subclasses of the category of regulative acts. In addition, we could consider 
the legislative power as exercitive, while the promise in contracts could be 
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considered as an obligation issued by one party over the other- that is directive, 
or by a party commuting him/herself, i.e. commisive. 

 

Directive acts 
When drawing-up the terms of the contract, the rules are formulated 

with the intent of ordering human relations. One party of the contract, i.e. 
the seller, imposes a certain behavior upon the other party, the buyer and 
vice versa. According to Trosborg the ordering of human relations may be 
administrated by means of directive acts (Trosborg, 1997:63). 

Directives are impositive acts which imply various linguistic aspects. 
Thus, Trosborg (Ibid: 37) considers that politeness and effectiveness are 
decisive factors in realizing a scheme. In this respect researches of the 
linguistic domain have developed a theory of linguistic politeness which 
is based on face and rationality. The theory has been presented in terms 
of two major categories of positive politeness and negative politeness. This 
notion has been developed by Brown and Levison (Brown and Levison, 
1987), and according to Trosborg, it derives from the English folk term 
losing face, in the sense of being embarrassed or humiliated, it 
acknowledges politeness as ritual, and maintaining face in interaction- is 
the central element in commonly accepted notions of politeness 
(Trosborg, 1997:37). 

Regarding these matters research studies have argued that a sender 
is oriented both towards his/her own and his/her receiver’s face showing 
on the one hand a defensive positioning for saving his/her faces and on 
the other hand a protective positioning for saving that of the receiver’s. 
Scientifically, it has been demonstrated that people tend to defend their 
faces if threatened, and when defending their own faces they are likely to 
threaten other people’s faces in turn. Therefore we could speak about a 
common interest of the parties to maintain each other’s faces and thus to 
cooperate in maintaining face in interaction. This situation has been 
defined by Brown and Levison in terms of speech act theory as face- 
threatening acts (Brown and Levison 1987:60 in Trosborg 1997:37). 

In order to achieve successful communication, the participants in an 
interaction should be concerned continually with maintaining each 
other’s face. Politeness has typically been conceived of as a part system 
attending to the addressee’s positive or negative face. Moreover, modals 
like shall and must are employed to impose a high degree of obligation on 
the addressee. Face-redness, on the other hand, can be obtained by using 
conventionally indirect directives, either in the form of hearer-oriented 
questions concerning the ability/willingness of the addressee to perform 
a certain action, e.g. by employing the modals can/could; will/would; or by 
permission statements- employing the modals may/might; can/could. 
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Commissives and Directives in Contracts 
According to Trosborg, commissive acts imply statements that 

obligate the sender, implying therefore verb promise like: vow, pledge, 
covenant, contract, and guarantee, swear Trosborg, 1997:63). 

We could say that commissive acts imply intention; the context 
refers thus to the development of some future action made by the sender. 
The sender’s obligation to accomplish the act described through an 
explicit performative verb by means of the modal verb will functions as an 
implicit performative. 

As previously mentioned, the relationship between the two parties 
of a contract is symmetrical, as both parties have something of interest to 
the other party, i.e. promise and consideration. Under this section we will 
seek to locate and moreover analyze the occurrence of indicators of 
commissives and directives, mainly achieved by means of lexical items and 
modal verbs. 

Concerning the strategies for the realization of regulative acts in 
contracts, Trosborg proposes a classification of four main categories of 
regulative acts based on lexical items and modal verbs: 

 

 
Figure 1. The classification of four main categories of regulative acts 

based on lexical items and modal verbs 
 

In what follows we shall apply Trosborg’s classification of the 
regulative strategies on the proposed research corpus, i.e. on the 4 
contract samples. First we aim at carrying out a quantitative analysis of 
the encountered results, pointing out the frequency of each regulative 
category. On a scale from 0% to 100% we aimed at showing how often 
different lexical and grammatical devices occur in order to produce such 
communicative strategies. 
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frequency 100%         0 

Permission may allow can could grant might need to offer 

Rights shall (benefit) 
shall (limitation of liability) 

Obligation shall must will has to obliged to obligate are to 

Prohibition shall not cannot will not may not 

Performance demand request order 

Promises agree accept warrant guarantee confirm certify undertake represent 

Figure 2. Frequency rate of regulative categories 
 
The results our corpus applied analysis indicates that there were 

recorded no constitutive acts. Permission appeared to be mainly 
expressed by means of the modal may, approximately 80%. Quite close to 
the modal may we have recorded the occurrence of the prformative verb 
allows 70%. Additional analysis proved further use the modals can/could, 
though at a smaller rate, at the end of the proposed scale we could register 
the presence of verbs like grant, might, need to, offer, with a frequency of 
45%to 7%. Rights are mainly expressed by means of the modal shall, 
communicating both the idea of benefit and that of limitation of liability. 
Obligation and prohibition proved to be expressed also in terms of the 
modal shall, though with different functions. Regarding obligation shall 
record almost 100% frequency, followed closely by must (85%) and will 
(78%). Prohibition proved to be expressed also by means of the modal 
shall, this time in the negative (90%). There were also encountered the 
negative forms of cannot, will not or may not, yet in a lower proportion. 
Performance and promises appear in the corpus mainly expressed by 
performatives. For performance, the highest frequency was recorded by 
the verb demand (92%), followed by request 76%. Promises are mainly 
expressed by verbs like agree accept warrant and guarantee (95% to 
72%), at the other end of the scale we recorded a a lower frequency of 
verbs like certify, undertake and represent (30% to 5%). 

 
Conclusions 
Based on our theoretic enquiry and applied research study of legal 

documents features in terms of translation as communication, we have 
succeeded in identifying and classifying and analysing a series of particular 
aspects of legal language in general and of contract language in particular. 
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 In our research study we have applied the classification put 
forward by Newmark (1988) who divides and characterizes three types 
of texts: expressive, informative, vocative, though the concept of text 
hybridization is a central issue in discussing text typology. 

 In the same climate of opinion as Cao (1996) we have further 
applied the multilayered model of translation proficiency, based on 
Bachman‘s model of communicative language ability. This consists of 
three components or sets of variables: 

 Translational Language Competence (further including four 
groups of sub- competencies, i.e. grammatical sub-competence, textual 
sub-competence, illocutionary sub- competence, sociolinguistic sub-
competence ); 

 Translational Knowledge Structures, accounting for subject 
matter knowledge. In short, translational knowledge structures refer to 
the knowledge about the world and about the subject matter necessary 
for communication to take place in intercultural and interlingual 
situations. 

 Translation Strategic Competence, involving a processing and 
synthesizing ability, in order to integrate the two other components in the 
translation process. 

 Another central question we sought to answer when featuring 
legal language is to what type of translation is legal translation 
attributable. With reference to this perspective, a fundamental approach 
to translation typology highlights two main categories, i.e. literary an non-
literary translation, while parallel terminologies such as ideational 
(technical and non- technical) and interpersonal (fictional and non-
fictional) have been also introduced and used within the field of 
Translation Studies by House (1977). 

 Furthermore, Delisle (1988) distinguishes between the 
translation of pragmatic texts and the translation of literary or artistic 
texts. In the same spirit, Sager (1993) proposes a classification model 
based on language use and the division of natural and artificial language, 
thus he distinguishes two types of translation, i.e. literary and industrial 
translation. 

 Regarding the differences and especially the similarities that may 
occur among the various types of translations postulated by prominent 
scholars within the field of Translation Studies, Snell-Hornby (1998) puts 
forward the so-called natural categorization that is, in the form of 
prototypes that have a hard core and blurred edges (1988: 27). 

 In this context, Cao (1995) characterises legal language as 
prominently linked, on the one hand, to the normative, performative and 
technical nature of the language use and, on the other hand, to the 
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inherent interdetermined nature of the language in general. Thus, based 
on the general/literary and the specialised/technical classification of 
translation, we could envisage that legal translation falls under the 
specialised or technical category of translation. 
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