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Abstract: This paper aims to analyze the consequences of the
pandemic crisis measures on the educational system, in terms of the
university ethical climate, trying to provide solutions for creating and
maintaining an optimal climate for learning and character development.
The ethical organizational climate is at the core of the ethical decision-
making, ethical behavior, and development in the university environment.
The university ethical climate reflects the collective moral behaviors,
facilitates commitment, respect for ethical norms and integrity of the
parties involved in the educational process, leading to the development of
an ethical culture of responsibility. In the context of the current pandemic,
the educational solutions adopted, although effective in the short term, in
the long run can impinge on the basic values the traditional school is built
on. An open-door policy is needed more than ever in order to adapt to the
new reality generated by the crisis, to keep universities in an area of moral
authority, to avoid moral obscurantism and absenteeism, consequences of
the evading the responsibility tendency, generated by the online school.
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Rezumat: Lucrarea de fatd isi propune sd analizeze consecintele
mdsurilor crizei pandemice asupra sistemului educational, in ceea ce
priveste climatul etic universitar, incercdnd sd ofere solutii pentru crearea
si mentinerea unui climat optim de invdtare si dezvoltare a caracterului.
Climatul organizational etic se afld in centrul procesului de luare a
deciziilor etice, al comportamentului etic si al dezvoltdrii in mediul
universitar. Climatul etic universitar reflectd comportamentele morale
colective, faciliteazd angajamentul, respectul pentru normele etice si
integritatea pdrtilor implicate in procesul educational, conducdnd la
dezvoltarea unei culturi etice a responsabilitdtii. In contextul actualei
pandemii, solutiile educationale adoptate, desi eficiente pe termen scurt,
pe termen lung pot afecta valorile de bazd pe care se construieste scoala
traditionald. Este nevoie mai mult ca oricdnd de o politicd de usi deschise
pentru a se adapta la noua realitate generatd de crizd, pentru a mentine
universitdtile intr-o zond de autoritate morald, pentru a evita
obscurantismul si absenteismul moral, consecinte ale sustragerii tendintei
de responsabilitate, generate de scoala online.

Cuvinte cheie: climatul etic universitar, contextul pandemic, cultura
eticd, responsabilitatea, dezvoltarea caracterului
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1. The ethical climate in universities. Theoretical framework

Ethics generally include impartiality in the performance of duties and
resistance to corruption. In the university environment, ethics implies, among other
things, the same obligations on the part of all its members. A dictionary definition
for "ethics, ethical” shows us that the usual meanings are: 1. S.Theoretical study of
basic principles and concepts in any field of practical thinking and activity. 2. S. Set of
rules in relation to which a human group regulates its behavior in order to distinguish
what is legitimate and acceptable in achieving goals; moral. 3.Adj. Regarding ethics
(1), ethics, based on ethics, according to ethics; moral. (DEX, 1998)

“The field of ethics is the study of how we try to live our lives according to a
standard of “right” or “wrong” behavior - in both how we think and behave toward
others and how we would like them to think and behave toward us.” (Ghillyer, 2010).

Integrity is a path that is distinguished by the fact that it is fair and secure.
Only by following this path of ethical integrity, do we not risk becoming the subjects
of illicit deeds, by concretely engaging in various forms of legal liability. Same
dictionary (DEX, 1998) define integrity as: s.1. Learning to be honest; honesty,
probity; incorruptibility.2. The property of being or remaining intact, whole .

Values are used to develop rules that are socially applied within an
organization. Integrity, responsibility and trust are examples of such fundamental
values (Ferrell et al.,, 2011). An ethical culture is rooted in an organization's value
system. (Grojean, Resick, Dickson, & Smith, 2004).

Ethical behaviors in an organization are reflected in a wide range of conducts
and attitudes including mutual respect, loyalty to the goals and values of the
organization, a sense of duty, discipline, punctuality and importance given to moral
standards, communication, socialization and organizational performance.

The moral norm represents the duty of every free conscience, which imposes
on man to wish, through everything he does or thinks, to be human at the highest level
of his possibilities (Mihdilescu, 2019). The specific role of moral norms is the
optimization of the human condition and through it, a maximum of socialization.

Climate refers to the atmosphere, mood or feeling, predominant in an
organization. We define the ethical climate as the shared perception of norms, values,
and practices regarding appropriate ethical behavior by the employees of an
organization, influencing their decision making and behavioral response to ethical
dilemmas. The organizational climate expresses the perceptions shared by employees
that reflect the way they perceive and describe the organizational culture: “Climate is
often regarded as the way things are around here” (Vardi, 2001).
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Victor and Cullen's (1988) theoretical research on the ethical climate became
the foundation of studies of the ethical climate in organizations. Victor and Cullen's
Ethical Climate Theory (ETC) is based on Kohlberg's (1981, 1984) work on moral
development and Schneider's (1983) work on the organizational climate. They define
ethical climate as “the shared perception of what is correct behavior and how ethical
situations should be handled in an organization” (Victor & Cullen, 1987), or
“the prevailing perceptions of typical organizational practices and procedures that have
ethical content” (Victor & Cullen, 1988). An ethical organizational climate will reflect
employees' perceptions of the ethical values and practices of their organizations.

The ethical philosophical framework of ECT includes the following three ethical
theories: egoism, utilitarianism, and deontology. There can be several types of ethical
climate in an organization:

1. The egoistic ethical climate - employees' perception that the employer
organization generally promotes decisions of personal interest to the
detriment of others (Al-Omari, 2012);

2. The utilitarian ethical climate - employees' perception that the employing
organization has a personal interest in the well-being of others
(Victor & Cullen, 1988);

3. The deontological ethical climate - the employee perceives that the employing
organization is guided by principles, rules and laws (Al-Omari, 2012).

Ethical climates have been shown to have a variety of effects, some positive and
some negative, on the ethical behavior. The literature shows that ethical behavior is
linked to the ethical climate perceived by employees, and that the ethical climate can
be a predictor of their ethical behavior. An ethical climate causes the employee to
think more about moral issues, providing a basis for reasoning about what is right to
do in various situations; reasoning that is most likely to turn into ethical behavior.

Studying the ethical climate in universities serves to measure and predict
ethical behavior in higher education institutions and as an effective strategy for the
higher education leadership to better manage the ethical behavior of their employees.

The higher education institution should cultivate an ethical climate based on
trust, cultivated and maintained through respect, responsibility, fairness, tolerance,
benevolence, care, and establish ethical training, mentoring and communication
programs to produce positive ethical decisions and a ethical behavior in its employees,
in order to maximize the social benefits of institutions and their stakeholders.

We consider that the role of a modern university is not only to train specialists
and researchers, but also civilized, cultivated people, people of character, who respect
their peers and institutions, as moral people. An immoral university environment
favors the formation of immoral people, while a moral university environment will
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produce moral people. We also believe that students are not and should not be
transformed into objects of education, clients or civic associates of teachers, but
partners in the common approach of training for performance, increased knowledge
and values.

It is obvious and unanimously accepted that the organizational environment or
context directly influences the moral behavior (s) of the members of an organization.
Universities need to develop an ethical environment and ethical practices at the
institutional level, in order to expect ethical behaviors at the individual level. As such,
the attention must be directed to the ethics of the university as a whole, and then to

the ethics of its members.

2. Implications and challenges of the pandemic context on the university
ethical climate

The Covid-19 crisis has raised many ethical issues at the institutional level,
calling into question the functionality of the traditional education system. The new
challenges have prioritized issues such as compliance with hygiene and health
standards, health care, protection of employees and students, the duty to prevent the
spread of the disease, to detect and treat, to compensate, to care, to inform. In the
latter case, scientific knowledge and technology have provided effective solutions.
From a human point of view, however, the Covid pandemicis in itself an extraordinary
ethical dilemma, and a test for all humanity in terms of global collaboration, crisis
management, technology and expertise, decision making, allocation of funds, etc.

In 2019, the Morality and Ethics Advisory Group (MEAG) was established in
order to provide independent advice to the government on ethical issues related to
health and social assistance. Since the beginning of the pandemic, MEAG has offered
solutions to the moral and ethical issues generated by the Covid-19 health crisis.
At the level of university, the principles of respect, fairness, impartiality, equal
opportunities have been put forward, especially to facilitate decision-making and the
management of individual situations.

The basic principle was equal concern and respect for all those involved in the
educational and research act. This implies the need to keep people informed about
the decisions made and to honor their contribution. Good, respectful communication
is fundamental in this regard, in order to ensure that people receive adequate
counseling and preparation for change, continuous adaptation and possible new
directions or additional responsibilities. A second principle is minimization of harm
caused by the crisis and here we refer to the physical, psychological, social and
economic damage caused to individuals. The third principle, of fairness, imposes
equity as a coordinating principle of the activities of students and staff, regardless of
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their nature. The principle of reciprocity implies that those who are required to take
on greater responsibilities such as adapting the content of the teaching and teaching
to the online mode should be adequately supported and rewarded by the authorities
(Jones, 2020).

What is highlighted here is the emphasis placed on the respect due to all those
involved in the educational act and the concern that all individuals, both students and
staff be treated equally and equitably.

Beyond the benefits of the technological advancement, the collective
enthusiasm to be connected audio and video on educational platforms, the easy
distribution of teaching materials and interactive topics, the confusion with
traditional education is ethically dangerous.

The ethical issues faced by the Online School Program, the impact on academic
integrity, have been reported around the world. The detected problems are not few,
ranging from those related to academic honesty, plagiarism and intellectual property,
to fraud, collective cheating, gang behavior, fictitious presence, negligence, disrespect.
There has been an increase in cases of copying, exchange of information and cheating,
especially during exams. The general attitude is one of indifference or lack of interest

because students no longer prioritize education over other aspects of their lives.
Online education has created an environment permissive to the free distribution of
various materials, videos and lectures, without the consent of their author. The lack
of direct interaction made students feel less responsible and interested in the
integrity and quality of their work. The result was: negligence in solving tasks,
unfinished homework, copy-paste solutions, sending answers to other colleagues,
alternative pages open for reading during exams, Google Search answers, etc.

Another aspect is related to the unequal treatment or discrimination of those
who do not have access to the Internet or who share the same device, and between
those familiar with the online environment and those who do not master the
electronic means of communication. Thus, a major obligation that occurs is to avoid
any inequality resulting from the unavailability of resources.

A problem faced by universities around the world is whether students who
study online should pay the same fees as if they were on campus and receive personal
training (Barkan, 2020, Demuyakor, 2020, Massa, 2020, Young, 2020). The ethical
question we must ask ourselves is: if tuition fees are not reduced to reflect these
losses, aren't students overburdened and treated unfairly?

Regardless of the decisions taken by the institutions in order to compensate for
the lack of direct interaction, the experience of being a student, the experience of the
campus, the relationship with colleagues, teachers, international students, playing
sports, etc, were lost, thus, the chance to receive a multilateral, diverse education was
certainly diminished.
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3. Solutions for the ethical climate in the university of the 21st century

The university environment must become a truly democratic environment
based on normative regulation and implementation. Today, among other values, are
recognized by regulation as university values the following (Carta, 2016): personal
autonomy - art 108, respect and tolerance - art 114, goodwill and care - art 115,
necessary in such an environment, though, unfortunately, to a small extent
understood and followed.

The university will truly become the main engine of the development of a
society and the well-being of its members only if the values enshrined in internal
regulations are promoted; if intellectual work and scientific creation are stimulated;
each member acts sincerely and correctly; acts of corruption are penalized.
Only under such conditions, the future elite of the state can be prepared.

We believe that the social status of a society is largely determined by the
economic, intellectual and moral status of universities; the skills acquired by students
during their studies should be related to their future ethical and professional
becoming, including behavior in public life and in the private one as well.

If, in universities, the culture of the institution is vitiated, in consequence, future
students will reproduce and apply: fraud, manipulation, paternalism, influence
peddling, the tendency to solve professional problems behind the scenes, will have an
attitude of indifference towards colleagues and institution, a clique behavior, they will
commit acts of corruption, abuse of office, nepotism, they will be permanently
tempted to evade moral rules and legal norms.

In order to create a moral university, it is necessary for it to internalize a series
of organizational virtues in all its internal practices and processes, so as to stimulate
all members of the academic community to behave ethically and, at the same time,
prevent their immoral behaviors. Therefore, a moral university is that which creates
a moral context for its members, by developing organizational moral virtues.

We identified four imperative solutions for the ethical university of the
21st century, solutions that impose themselves as valid in any university context,
namely: the value-based leadership, the ethical training, the mentoring programs and
the ongoing communication.

A values-based leadership is one that inspires “cooperative personal decisions by
creating faith in common understanding, faith in the probability of success, faith in the
ultimate satisfaction of personal motives, and faith in the integrity of common purpose.”
(Barnard, 1939). Leadership creates and sets the norm in any organization and it is
the first responsible for establishing the adequate ethical climate and the efficient
communication among the employees. An efficient leadership:

- isavalue based, ethical leadership;
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- uses the power of personal example;

- establishes clear expectancies and behavior norms;

- produces feed-back;

- offers coaching and support;

- acknowledges and rewards the achievements and behaviors that enforce the
organizational culture;

- is non-discriminatory and aware of the individual differences among the
employees;

- establishes ethical training and mentoring programs.

Ethical training is an essential part in the effort of ensuring a positive ethical
climate within an organization. An effective ethical training programme will:

1. Reinforce the organization’s culture and standards;

2. Focus on the organization’s unique ethical problems;

3. Discuss and solve the particular ethical dilemas ;

4. Integrate ethical studies into the entire curriculum.

The mentoring programs will teach the undergraduate or graduate student not
only the method of scientific enquiry in academic research but also the values
associated with the responsible conduct of research (Horner and Minifie, 2011).
They will be responsible with and provide counseling in the following:

1. Explaining the fundamental ethical and deontological values;

2. Providing support in solving personal and organizational ethical dilemmas;

3. Encouraging ethical behavior.

Mentorship programs will prepare students to solve ethical dilemmas within
organizations and avoid negative consequences of non-ethical behavior, improve
ethical thinking, moral awareness and ethical leadership. Mentors must also provide
guidance in writing scientific papers, presentations in professional conferences or
public communications, securing of research grants.

Last but not least, ongoing communication is necessary for enabling the transfer
and reinforcement of the organizational values. We consider as vital for the
perpetuation of an the ethical climate the following:

1. Consistent communication on the fundamental ethical and deontological

values;

2. Periodically reminding and revising the Ethical Code of the university;

3. All members’ participation to the elaboration/ modification of the

amendments of the University Ethical Codes.
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In 1999, the National Communication Association officially adopted the Credo
for Ethical Communication. The NCA Credo for Ethical Communication considers as
essential for the ethics of human communication the following principles:

"We advocate truthfulness, accuracy, honesty, and reason as essential to the
integrity of communication.

We endorse freedom of expression, diversity of perspective, and tolerance of
dissent to achieve the informed and responsible decision making fundamental to a civil
society.

We strive to understand and respect other communicators before evaluating and
responding to their messages.

We promote access to communication resources and opportunities as necessary
to fulfill human potential and contribute to the well-being of families, communities, and
society.

We promote communication climates of caring and mutual understanding that
respect the unique needs and characteristics of individual communicators.

We condemn communication that degrades individuals and humanity through
distortion, intimidation, coercion, and violence, and through the expression of
intolerance and hatred.

We are committed to the courageous expression of personal convictions in pursuit
of fairness and justice.

We advocate sharing information, opinions, and feelings when facing significant
choices while also respecting privacy and confidentiality.

We accept responsibility for the short- and long-term consequences of our own
communication and expect the same of others” (NCA, 1999).

Truthfulness and honesty are considered among the most important principles
of ethical communication; thus, being open and transparent and adopting an open-
door policy with other partner organizations and the media is key to professional
trustworthiness and integrity, leading to a positive reputation and to the
organization’s visibility. Adopting the above-mentioned solutions within an
organization will result in increased trust among the employees and alignment with
the enterprise’s code of conduct.

4. Conclusions

We conclude with some useful recommendations, generally valid for
universities that are responsible of forming the elite of the society:

Firstly, the University Code of Professional Ethics and Ethics, enshrined in each
university, is a set of consensual moral rules of members and functions as a moral
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contract between the members of the academic community - art. 104, paragraph (1)
and paragraph (2) (Carta, 2016). In order for the previously presented ones to
materialize, it is important for all the members of the community to participate in the
elaboration, and later in the modification of the university ethics codes, in the contexts
that require it.

Secondly, we consider that the pandemic caused by the COVID-19 virus, has
generated unregulated situations yet, as such it is necessary to adapt the internal
university regulations with the particularities outlined during the years 2020-2021.

Thirdly, although ethical and deontological values, such as: "academic freedom,
personal autonomy, justice and fairness, merit, academic honesty and intellectual
fairness, transparency, personal, professional and social responsibility, respect and
tolerance, goodwill and care” (Carta, 2016), are enshrined in law, they are not explicit,
we often find them only mentioned, leaving the possibility for the members of the
academic community to bring them a personal and varied interpretation, which has
led and will often lead to a violation of moral and legal rules.

Fourthly, we consider that it is not enough to post the Code of Ethics on the
universities' website, its content must be periodically reiterated to the members of

the academic community, especially if it requires or supports changes imposed at
national or university level.

Fifth, in the context of university training and undergraduate programs, we
consider it necessary that the discipline of Ethics and academic integrity become a
compulsory discipline for students starting from the first year of study; today, it is one
of the optional subjects, according to the ministerial order no. 3131 of 2018
(Ordin, 2018).
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Rezumat: Integrarea finantdrii - ca fundament al functiondrii
progresiste a societdtii umane - impune, in prezentul aflat in crize
multiple, ca cerintele unui comportament etic sd fie asimilate activitdtii
bancare. Notiunile care apartin sferei demnitdtii umane - eticd,
integritate, morald- trebuie sd fie integrate organic celor specifice bdncii
- risc, fonduri bdnesti, creditare, supraveghere bancard. Acest proces de
impunere a culturii etice in afacerile bancare s-a accentuat incepdnd cu
anul 2015, cdnd Banca Centrald Europeand, ca nucleu al sistemului
bancar european, a emis un Cadru Etic aplicabil la nivelul Sistemului
European al Bdncilor Centrale, al Eurosistemului si al Mecanismului Unic
de Supraveghere. Pornind de la faptul cd, in Romdnia, bdncile se afld
intr-un regres al reputatiei si al increderii, prezentul studiu trateazd
rolul si importanta Codului de conduitd pentru inaltii functionari ai
Bdncii Centrale Europene, introdus in 2019, act normativ avdnd in
centrul sdu notiunile de interes public si standarde de integritate

Cuvinte cheie: Banca Centrald Europeand, cadru etic, cod de
conduitd, culturd eticd

Abstract: The integration of financing - as a foundation of the
progressive functioning of human society - requires in the present one in
multiple crises that the requirements of an ethical behavior be
assimilated to the banking activity. The notions that belong to the sphere
of human dignity - ethics, integrity, morality - must be organically
integrated with those specific to the bank - money, credit, banking
supervision. This process of imposing an ethical culture in banking has
intensified since 2015, when the ECB, as the core of the European
banking system, issued an Ethical Framework applicable to the ESCB,
the Eurosystem and the SSM. In Romania, banks are in a decline in
reputation and trust. The role of the Code of Conduct for senior ECB
officials introduced in 2019 is the subject of this study, focusing on the
notions of public interest and integrity standard. The role of the Code of
Conduct for senior ECB officials introduced in 2019 is the subject of this
study, focusing on the notions of public interest and integrity standard.

Keywords: European Central Bank, ethical framework, code of
conduct, ethical culture
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1. Introducere

Cele trei entitati financiare fundamentale ale Uniunii Europene (U.E):
Sistemului European al Bancilor Centrale (S.E.B.C.), Mecanismul Unic de
Supraveghere (M.U.S.) si Eurosistemul, au in centrul functionarii administrative si
institutionale Banca Centrald Europeanad (B.C.E.) Cu un statut definit de obiectul
principal - asigurarea stabilitatii preturilor - B.C.E. este independenta politic astfel
incat sistemul monetar al zonei euro sa se afle in centrul politicii sale monetare.
Statutul S.E.B.C. (Statut, 2016) si Tratatul privind functionarea U.E. contin cei cinci
piloni ai independentei functionale (TFUE, 2012): independenta institutionala,
independenta personala si operationald, independenta financiara, independenta
organizationala si independenta juridica

Independenta personald le garanteaza membrilor Consiliului guvernatorilor
siguranta mandatului si le permite si evite orice conflicte de interese. In aceasti
privinta, Statutul S.E.B.C./B.C.E. protejeaza independenta personalad a organelor de
decizie ale B.C.E. prin prevederea unor contracte pe duratd determinatd relativ
indelungate si prin interzicerea revocarii din functie pe baza rezultatelor unor politici
aplicate anterior. In acest sens, se considera esential ca guvernatorii bancilor centrale
sa detina mandate semnificativ mai lungi decadt cele ale politicienilor; astfel,
guvernatorii bancilor centrale pot avea in vedere un orizont mai indepartat,
concentrandu-se asupra aspectelor pe termen mediu, In timp ce politicienii au
obiective pe termen mai scurt, in concordanta cu ciclurile electorale.

Independenta financiard este asigurata prin bugetul propriu al B.C.E., care este
independent de cel al U.E,, si prin subscrierea si varsarea integrala a capitalului B.C.E.
de catre bancile centrale nationale din cadrul Eurosistemului. Legitimitatea
democratica a bancilor centrale independente este reglementata diferit In functie de
fiecare sistem democratic.

Legitimitatea democratica a B.C.E./S.E.B.C., poate fi evidentiatd prin trei
elemente. In primul rand, ratificarea Tratatului si a amendamentelor aduse statutelor
bancilor centrale nationale de legislatia nationald, in al doilea riand, numirea
membrilor Consiliului guvernatorilor, alcatuit din membrii Comitetului executiv al
B.C.E. si din guvernatorii bancilor centrale nationale, de catre institutii democratice.
Presedintele B.C.E. si ceilalti membri ai Comitetului executiv pot fi audiati de comisiile
competente ale Parlamentului European, fie la solicitarea Parlamentului, fie la
solicitarea acestora.

Detinand personalitate juridica si cu un spectru al independentei atat de larg,
se nasc firesc o serie de intrebari legitimate de libertatea membrului/cetateanului din
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statul membru: ,Care sunt limitele intre care aceasta independenta ce tinde spre
absolut, se poate cantona?” ,Cum actioneaza resursa umana a Bancii Centrale de la cel
mai Inalt nivel, astfel incat sa ofere un exemplu personal de integritate morala?”, , Este
etica de domeniul afacerilor? Cum facem sa se aplice activitatii bancare standardele
etice?” s. a.

Pentru a raspunde la aceste intrebari, este necesara stabilirea cadrului
legislativ, a unui scurt istoric al acestuia, stabilirea rolului Comitetului de etica al B.C.E
si a documentelor emise de acesta.

2. Etica bancara. Cadru legislativ

Daca analizam prevederile institutionale ale B.C.E. vom observa ca acestea au
ca scop reglementarea elementelor esentiale pentru functionarea bancii
(Morra & al., 2017): Comitetul Executiv, Consiliul General si Consiliul de Supraveghere.
Aceste norme sunt cuprinse In Decizia Bancii Centrale Europene din 1999 privind
Regulamentul de procedura al Comitetului executiv la Bancii Centrale Europene
(Decizie BCE, 1999), Decizia Bancii Centrale Europene din 2004 de adoptare a
Regulamentului de procedura al Consiliului general al Bancii Centrale Europene
(Decizie BCE, 2004a), Versiunea consolidata a Deciziei Bancii Centrale Europene din
2004 de adoptare a Regulamentului de procedura al Decizia Bancii Centrale Europene
(Decizie BCE, 2004b), Versiunea consolidate a Regulamentului de procedura al
Consiliului de supraveghere al Bancii Centrale Europene (Regulament, 2020).

Incercarile de standardizare a conduitei bancare au aparut in 2001, odati cu
propunerea Primului cod de conduita - Codul specific de conduita pentru membrii
Consiliului guvernatorilor, revizuit in 2006, au continuat cu un Cod suplimentar de
criterii etice pentru membrii Comitetului executiv In 2006, revizuit in 2019, si cu un
Cod de conduita pentru membrii Consiliului de supraveghere in 2014 (Cod, 2019;
Moschella, & Diodati, 2020).

In altd categorie se incadreazi Codul etic consolidat pentru membrii
personalului (Cod, 2015), infiitarea Biroulului de conformitate si guvernanta
(Cod, 2019) si Infiintarea Comitetului de etica la nivel Tnalt in anul 2015 (Decizie, 2015).
Vorbim deci de includerea termenului de "etica” la B.C.E. abia din anul 2015,
pe de o parte pentru inaltii functionari, pe de alta pentru membrii personalului
(Pogace, 2014).

In sfarsit, pentru M.U.S. si Eurosistem au fost previzute standarde minime
commune in: Orientarea (U.E.) 2015/855 a B.C.E. (Orientare, 2015a) si Orientarea
(U.E.) 2015/856 a B.C.E (Orientare, 2015b).
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Cu toate acestea, anul 2019 este marcat de adoptarea cadrului etic al acestor
entitati de conducere a B.C.E., ceea ce presupune ca normele eticii ar putea fi
raspunsul la intrebarea privind limitele independentei B.C.E.

In lumina celor anterior prezentate, sd interpretim interventia din 2015 a B.C.E,
de finantare a celor patru banci elene aflate in criza - din Romania si din Bulgaria -
ca cel din urma gest de incdlcare a eticii bancare pe care l-ar putea savarsi?
(Mediafax, 2015). Putin probabil. Daca aceste active ar fi fost trecute sub controlul
bancilor centrale nationale, bancile-mama din Grecia ar fi fost afectate imediat, ceea
ce ar fi putut da o lovitura finala sistemului financiar elen. Secretul acestei operatiuni
de finantare, tacerea Bancilor Centrale din Romania si Bulgaria dau inca de gandit cu
privire la conduita etica a industriei bancare de la cel mai inalt nivel. lar faptul ca linii
swap similare, prin care bancile centrale se pot imprumuta de la B.C.E. pentru a
relmprumuta bani pe piata locala au mai fost utilizate in perioada crizei financiare din
zona euro, dar au fost anuntate public- se interpreteaza in sensul ca interesele B.C.E.,
mai précis conflictele de interese si incalcarile deontologiei bancare europene sunt
inca prezente in realitatea financiar-bancara (Fassin & Gosselin, 2011).

Intrarea in vigoare a Codului de conduita trebuie sa faca legatura intre notiuni
cu caracter nepatrimonial si cele care tin de activitatea bancara, patrimoniale prin
esentd. Credibilitatea, Increderea, reputatia, etica profesionala pot fi reduse la profit
sau sferele de aplicare raman In continuare paralele?

3. Domeniul de aplicare a Codului. Puterea exemplului si declaratia de
conduita etica

Intrarea In vigoare a unui Cod unic urmareste sa reflecte cele mai bune practici
din domeniul bancilor centrale, din sfera suprevegherii, sa reflecte caracteristicile
B.C.E. si independenta acesteia. Codul de conduita pentru inaltii functionari ai B.C.E.
nu aduce atingere normelor etice mai stricte aplicabile membrilor si supleantilor in
virtutea dreptului national. Un exemplu ar fi Codul de Conduita al industriei bancare
din Romania, din 2018, care revizuieste Codul de Etica Bancara aprobat in anul 2009
(Cod, 2018).

Aprobarea Codului de catre Consiliul Guvernatorilor impune, pentru membrii
organelor de conducere, principiul puterii exemplului si norme unice pentru intreaga
resursa umand a B.C.E.

Structurat pe doua directii principale - Domeniul de aplicare si Standardele
propriu zise - Codul pentru conduitd pentru Inaltii functionari ai B.C.E. ,urmireste
punerea in aplicare a celor mai Inalte standarde de etica profesionala, asigurand astfel
ca membrii organismelor sale de nivel inalt conduc prin puterea exemplului si inspira
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angajatii din cadrul Eurosistemului, S.E.B.C. si M.U.S. sa respecte astfel de standarde
in exercitarea atributiilor lor” (Preambul, pct.9).

Domeniul de aplicare se refera la organisme B.C.E. de nivel inalt, respectiv la
Consiliul Guvernatorilor B.C.E., Comitetul Executiv al B.C.E. si Consiliul de
Supraveghere al B.C.E.

Se supun prevederilor Codului doua categorii de membri - membrii si supleantii
din cadrul reuniunilor Consiliului Guvernatorilor sau din Consiliul de Supraveghere, pe
de o parte, si membrii Consiliului General, ai Comitetului de audit, ai Comitetului de
etica si ai Comitetului administrativ de control, pe de alta parte, acestia fiind obligati sa
semneze declaratia de conduita etica. Fac exceptie, si in consecinta nu au obligatia de a
semna declaratia de conduitd etici, membrii personalului B.C.E. care participa la
reuniunile organismelor B.C.E. de nivel inalt si care fac obiectul cadrului etic.

Insotitorii care participd la reuniunile Consiliului Guvernatorilor sau ale
Consiliului de Supraveghere nu se supun acestei obligatii, Ins3, Tnainte de a participa
pentru prima data la oricare dintre reuniuni, semneaza o declaratie de conduita etica
care cuprinde: principiul general al evitdrii conflictelor de interese, interzicerea
utilizarii informatiilor confidentiale si normele privind secretul profesional,

Articolele 3-18 din Partea a II-a a Codului au ca fundament principiile activitatii
B.C.E.: (i) secretul profesional si (ii) separarea functiei de supraveghere de functia de
politica monetara, fiind reglementate sase aspect principale: activitatea privata si
mandatele oficiale, relatiile cu grupurile de interes, aparitiile publice si declaratiile
publice, declaratiile de interese. In baza acestora, obligatiile asumate privind conduita
etica sunt incidente si dupa incetarea indatoririlor si responsabilitatilor fatd de B.C.E.

4. Rolul Comitetului de etica al B.C.E.

In prezent, Comitetul de etica al B.C.E., instituit prin Decizia (UE) 2015/433 a
Bancii Centrale Europene are ca atributii (Claveau & al., 2018):

1. Emite avize In situatiile In care exista indoieli cu privire la dispozitiile

codului si, atunci cand este cazul, cu privire la aplicarea practica a Codului.

De exemplu, membrii si supleantii solicita Comitetului de etica sa emita un aviz

referitor la perioadele de incompatibilitate care li se aplica in temeiul prevederilor
din Cod, inainte de se implica intr-o viitoare activitate profesionala remunerata.
Comitetul de etica poate recomanda in aviz:

- fie sa se renunte la perioadele de incompatibilitate, fie sa se scurteze durata
acestora atunci cand circumstantele legate de posibilitatea unor conflicte de
interes rezultate din activitatile profesionale remunerate ulterioare permit
acest lucruy;
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- sase prelungeasca cu pana la maximum doi ani, in cazul membrilor, si cu un
an, In cazul supleantilor, perioadele de incompatibilitate prevazute la
articolul 17.1 litera (a) si la articolul 17.2 litera (a). Aceasta prelungire a
perioadei de incompatibilitate se instituie:

a) In cazul activitatilor profesionale remunerate ulterioare relevante la
institutii de credit semnificative sau mai putin semnificative, in a caror
supraveghere membrul sau supleantul a fost direct implicat,

b) in cazul in care, exista posibilitatea unor conflicte de interes rezultate din
astfel de activitati profesionale remunerate.

Avizele emise de Comitetul de etica In baza articolelor 17.3 si 17.4 din Cod sunt
transmise Consiliului guvernatorilor. Apoi, Consiliul guvernatorilor face o recomandare
autoritatii nationale competente sau bancii centrale nationale relevante, care va
informa Consiliul guvernatorilor cu privire la orice impediment in implementarea
recomandadrii respective.

2. Primeste informari privind impedimente in respectarea Codului, inclusiv cu
privire la orice impediment care rezulta din dispozitii de drept national
aflate 1n conflict.

Astfel, membrii si supleantii informeaza in scris Comitetul de etica in legatura cu:

- orice activitati private pe care intentioneaza sa le desfasoare

- activitatile private si mandatele oficiale in curs ale acestora

Membrii si supleantii informeaza in scris, fara intarzieri nejustificate, pe
presedintele organismului B.C.E. de nivel nalt si Comitetul de etica cu privire la orice
situatie care ar putea da nastere unor preocupari legate de conflicte de interese.
In special, acestia se recuza de la a lua parte la orice discutie, deliberare sau vot cu privire
la orice astfel de situatie, nefiindu-le furnizata niciun fel de documentatie aferenta.

0 alta situatie se refera la soti, sotii, partenere si parteneri. Astfel, membrii si
supleantii informeaza in scris, de indata, pe presedintele organismului B.C.E. de nivel
inalt relevant si Comitetul de etica cu privire la orice activitate profesionala sau alta
activitate remunerata desfasurata de sotii/sotiile sau partenerii/partenerele acestora
care ar putea da nastere unor preocupdri legate de conflicte de interese
(Demmke & Henokl, 2007).

In sfarsit, tnaltilor functionari le revin obligatii etice cu privire la cadouri.
Membrii Comitetului executiv, presedintele Consiliului de supraveghere si
reprezentantii B.C.E. In Consiliul de supraveghere inregistreaza, fara intarzieri
nejustificate, la secretarul Comisiei de etica, orice cadou sau oferta de cadou primita,
indiferent de valoare. Alti membri si supleanti se supun normelor procedurale
nationale aplicabile in materie de inregistrare a cadourilor.
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Tranzactiile financiare efectuate de inaltii functionari sunt si ele monitorizate.
Membrii si supleantii fac obiectul raportarii si monitorizarii conformitatii in legatura
cu tranzactiile financiare private ale acestora, astfel cum se prevede in normele
procedurale nationale aplicabile, si transmit anual Comitetului de etica o confirmare
scrisa a faptului ca s-au conformat normelor procedurale nationale aplicabile privind
tranzactiile financiare private si ca raportarea si monitorizarea conformitatii in
legdtura cu tranzactiile financiare private ale acestora s-au efectuat in conformitate
cu normele procedurale nationale aplicabile.

Efectele aplicarii Codului se prelungesc si dupa incheierea mandatului. Membrii
informeaza In scris presedintele organismului B.C.E. de nivel fnalt In cauza si
Comitetul de etica cu privire la intentia lor de a se implica In orice activitate
profesionald remuneratd in cursul perioadei de doi ani de la incheierea mandatului
acestora sau de la data Incetarii calitatii lor de membru al unui organism al B.C.E. de
nivel inalt.

5. Obligatii etice specifice

Avand un interes real ca membrii sdi sa adere si sa se supuna acelorasi norme
de conduita profesionald, B.C.E. urmareste ca ansamblul standardelor etice sa se
aplice atat pe durata mandatului, cat si dupa incetarea raporturilor de munca.

Dintre obligatiile etice din timpul exercitarii mandatului sau al detinerii calitatii
de membru al unui organism B.C.E. de nivel Tnalt, amintim:

o Informatiile confidentiale (adica secretul profesional sau informatiile
sensibile) nu pot fi divulgate altfel decat deliberat, ca parte a strategiei de
comunicare convenite a B.C.E. O grija deosebita trebuie avuta cu privire la
divulgarea de informatii confidentiale In discursuri sau declaratii publice sau
prin transmiterea acestora citre mijloacele de informare in masa. In aceasta
situatie astfel de informatii se trateaza in conformitate cu normele interne
convenite cu privire la tratamentul informatiilor sensibile ale S.E.B.C. si M.U.S.

o Separarea supravegherii prudentiale de orice alta functie. Aceasta Inseamna
cd membrilor si supleantilor din organismele B.C.E. le revine obligatia
separdrii supravegherii prudentiale de orice alta functie, inclusiv fata de
atributiile de politica monetara (Decizie, 2014).

o Evitarea conflictului de interese, care este definit relativ la activitatea
profesionald remuneratd a sotului sau partenerului, iar avantajele sunt
considerate cadourile, ospitalitatea, premiile, titlurile, decoratiile, invitatiile
la evenimente.

o Neutilizarea informatiile confidentiale in beneficiu propriu sau in beneficiul
unui tert la efectuarea tranzactiilor financiare de catre membrii si supleantii,
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inclusiv atunci cand aceste tranzactii financiare au caracter privat si

indiferent daca astfel de tranzactii se efectueaza direct sau prin intermediul
unui tert, atat pe risc si In nume propriu, cat si pe riscul si in numele unui tert.

In ceea ce priveste obligatiile care revin dupi incetarea relatiilor de muncs, cele

mai importante sunt:

- obligatia de informare. In conformitate cu prevederile art. 17 punctele 1-7,
timp de doi ani de la incheierea mandatului sau de la data Incetarii calitatii
de membru al unui organism al B.C.E. de nivel inalt membrii informeaza in
scris organismul B.C.E. si Comitetul de etica despre intentia lor de a se
implica In orice activitate profesionald remunerata.

- obligatia depunerii unei declaratii pe propria raspundere. in plus fati de
obligatia de informare, membrii si supleantii transmit anual Comitetului de
etic3, pe durata perioadei de notificare de un an sau de doi ani de la incetarea
mandatului acestora, o declaratie pe propria raspundere semnata in care
confirma activitatile lor profesionale remunerate si remuneratia respectiva,
un raport in acest sens fiind prezentat presedintelui.

Concluzii

Interventia crizei pandemice la Inceputul anului 2020 a diminuat intentia celor
mai inalte organisme financiar-bancare din U.E. de a reglementa aspectele imorale, de
coruptie si abatere de la etica profesionala a resurselor umane cu functii de conducere
din B.C.E. Atata timp cat codul contine prevederi amanuntite cu privire la faptele care
pot constitui o conduita neetica si doar o singura sanctiune - mustrarea - urmata,
eventual, de un anunt public, rolul Codului de conduita a Inaltilor functionari din B.C.E.
ramane destul de diluat.
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